I. INTRODUCTION The progress of watershed management stands at a fork in the political road. It is widely agreed that implementing watershed management, to the extent it grows in importance as an organizing policy foundation, is complicated by the mismatch between watershed boundaries and conventional political boundaries. 7 Finding the right "fit" between the two realms presents difficult choices when constructing political institutions. On the one hand, as we increasingly understand that the "problemshed" of most water quality and water quantity issues corresponds more closely to geographically delineated watersheds,' proposals for new watershed-based political structures have grown more focused.' On the other hand, many local government authorities have extended beyond their traditional role as land-use regulators into environmental protection and resource conservation, giving many watershed management advocates hope that existing local political structures may play a central role in shaping and 1 0 Watershed management, it seems, is as much a political science as it is a physical science. 'I The connection between the physical and political dynamics of watersheds has become increasingly apparent. Decades ago researchers demonstrated that land-use patterns within watersheds have a dominant influence on the hydrologic regime, water quality, and physical habitat of streams and rivers, and on the ecological interactions that take place in the aquatic ecosystem.' 2 More recently, researchers have targeted restoration of the physical integrity of rivers while using a watershed framework across a wide range of geographic environments, focusing on facilitating the dynamics of rivers as the key to reversing the rapid decline of aquatic ecosystems in the United States.'
3 In short, watershed-based problemsincluding river fragmentation from the construction of dams, the loss of riverine wetlands, and the separation of river channels from floodplains through levees-demand watershed-based solutions.
Accordingly, the need for watershed-based land-use and resource management has gradually been integrated into concrete policy objectives. The idea itself is not new by any means, 4 and numerous historical antecedents to watershed-based policy frameworks exist," but none are as comprehensive as what we are witnessing today. For example, the most recent Army Corps of Engineers Strategic Plan identifies environmental repair on a watershed basis as one of its primary goals.' 6 The United States Environmental Protection Agency (EPA) has recently taken even broader steps than the Army Corps of Engineers by committing itself to pursuing "multi-stakeholder efforts within hydrologically defined boundaries to protect and restore our aquatic resources and ecosystems.
" 17 This "watershed or 'place-based' approach" is, according to the initiative, "one of the most important environmental guiding principles" for the current administration." s At least twenty states have also adopted some form of statewide watershed management policy for purposes of managing at least some aspects of water quality protection. 9 It is not surprising, therefore, that the National Research Council recently concluded that " [m] any factors are converging to cause citizens, scientists, resource managers, and government decisionmakers to look increasingly to watershed management as an approach for addressing a wide range of water-related problems."" Nevertheless, while the need for a watershed-based approach has become a basic tenet of policy, it is not nearly as clear how to match political structures to the problem so defined. The EPA has established the Watershed Management Council, comprised of representatives from the agency's headquarters and regional offices, to integrate the watershed into the agency's planning and policy apparatus. But the initiative contemplates no explicit federal, state, or local governance structure for watershed management. Indeed, EPA observes that "there can be many variations in the specific approaches states use to implement programs on a watershed basis" and thus declines to suggest a particular watershed management model, leaving it instead for the states to implement "the approaches they find work best for them." 21 Yet, while we applaud EPA's movement toward the watershed approach, we are concerned with the agency's apparent indifference to the absence of a model for the development of state watershed management law.
Being far from indifferent about the matter, in this Article we take the step of proposing a framework for a model state watershed management law. Our model law establishes a three-tiered governance structure within which the authority, expertise, and accountability for watershed-based decision making are carefully distributed so as to balance the physical and political realities of watersheds and watershed management. In Part II of this Article, we lay out what we believe are the critical design parameters for any legal framework intended to implement the watershed management approach across large geographic scales. In Part III, we explain our reasons The objective of treating watershed-based problems through watershedbased political institutions raises many foundational issues. In particular, three themes emerge as critical to the discussion of watershed-based political structures. First, watersheds, even where they can be clearly delineated, come in many sizes, and their different scales often are "nested" in hierarchies of relatedness. 22 In a large riverine system, for example, the cumulative impacts of land-use actions taken in countless small tributary watersheds may have profound impacts in the river mainstem and estuary. Seasonal hypoxia in the northern Gulf of Mexico offers a striking example of such cumulative impacts. 23 Hence, one core issue of watershed management is the scale at which to design watershed-based political institutions and how the related nature of different physical scales can be reflected in political boundaries.
Second, even using watershed-based political boundaries, water quality and water quantity issues cannot always be described and addressed though intrashed features, or even through exclusively water-based features. Air pollution from sources within or even beyond a watershed's boundary may profoundly affect its water quality, 2 " and water supply demands from local or distant populations can impair water availability in a watershed. 25 Yet as the political unit's scope of authority increases both in geographic extent and in subject matter, the institution's legitimacy to effect change at local levels may be more difficult to establish and maintain. 'N 935, 935-50 (1997) (clarifying the difference between watershed framework and eco-region framework for the purpose of enabling agencies to use the frameworks in conjunction). Finally, as watershed-based political institutions would serve limited purposes, conventional political entities such as cities and counties would surely continue to exist for many other purposes. Presumably, however, some of the authority previously enjoyed by various existing political entities would be transferred to or shared by the new watershed-based institutional structure. Thus, watershed management policy must confront the question of how watershed-based political institutions will be "overlain" on the existing political framework such that these divisions of authority are clear and respected.
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In his sweeping exploration of the state of watershed management initiatives, Professor Robert Adler anticipates these three themes in his discussion of five basic "design issues" for watershed management institutions-the definition of scale, boundary, control, mission, and consistency. 27 The three themes also arise in later studies examining the issue of watershed management in general, 2 as well as in studies of specific watershed projects and settings such as the Chesapeake Bay, 29 watershed groups in California, 30 and in our own interdisciplinary work examining the historical, political, and economic aspects of watershed planning in southern Illinois. 31 Our study of the issue has led us to conclude that several overarching institutional design goals should shape the approach taken to answering these three foundational questions. The institutional design goals are as follows:
1) The institutional structure for watershed management must enjoy the type of power and authority generally associated with centralized administrative governments, such as the federal or state governments, but must also be capable of establishing democratically based legitimacy at regional and local levels where many regulatory actions are implemented. This requires going beyond federal or state laws enabling local districts to take action. Rather, much like watersheds themselves, a nested hierarchy of interrelated federal, state, and local governmental authorities will be necessary.
2) The institutional structure must have the authority and the responsibility to manage watershed issues "holistically" on a system level. This requires, at a minimum, some form and level of authority over surface and ground water, over water quality and water quantity, and over key physical and biological effects on aquatic ecosystems such as flood control, soil conservation, wetlands conservation, fisheries, recreation, stream entrenchment, dams, reservoirs, pollutant sources, and land uses with significant watershed impacts.
3) The institutional structure must rely on more than voluntary governance and voluntary compliance with specified standards and goals. In particular, where implementation relies on local units of governance, accountability must be lodged at the local level. The full range of financing mechanisms should be made available (e.g., taxes, fees, surcharges, bonds) and the full range of compliance instruments should be capable of being used effectively as appropriate (e.g., regulatory and market-based incentives, reporting and information requirements, planning requirements, voluntary actions).
4) The institutional structure must have the capacity-the budget, staff, and expertise-to carry out complex scientific, economic, and social analysis functions, as well as the responsibility to make policy and regulatory decisions through public, transparent procedures based on the record of the best available evidence it generates through its capacities.
5) The institutional structure should be generalizable across watershed types, scales, and political units, and the information-gathering capacity and protocols should be standardized so as to allow sharing of information vertically (e.g., within a state from local to higher levels) and horizontally (e.g., between local districts and between states).
Our proposed framework for a model state watershed management law is intended to make these five design goals operational. A critical premise of our approach, to which we turn in the next section, is that doing this requires a comprehensive and coordinated effort led by the states-that is, not the federal or local governments-and implemented at several levels of governance within each state.
III. THE NEED FOR A STATE-LEVEL WATERSHED MANAGEMENT INITIATIVE
Many of our nation's environmental policy concerns have been addressed through comprehensive federal regulatory laws, such as the Clean Water Act 32 and Clean Air Act,'3 that rely heavily on nationally prescribed standards and centralized regulatory and policy decision making. Indeed, several factors strongly suggest that a comprehensive federal regulatory law is not the most effective or efficient vehicle for carrying out the policy challenges our design parameters present. First, watersheds vary across many dimensions throughout the national landscape and respond primarily to local land-use and water-use actions. It is difficult to envision a set of nationally uniform standards, such as the approach taken in the Clean Water Act and Clean Air Act,s for managing them that could be efficiently implemented. Second, support for centralized regulation of natural resources, in general, has eroded the desire for more state and local control of key land-use decisions. The Strategic Plan of the Army Corps of Engineers, for example, emphasizes stronger local partnerships with "a shift from regulator/advisor to facilitator/partner" relationships with local governments and stakeholder groups. 39 EPA's recent statement of commitment to the watershed approach adopts the same theme.
4
" A federal regulatory statute governing watershed management would thus risk failure to establish legitimacy at local levels.
On the other hand, we would not suggest that the federal government remove itself entirely from the objective of influencing state and local watershed management initiatives. As the Coastal Zone Management Act (CZMA) 4 ' illustrates, federal law can be useful as a motivator for state action without intruding on basic design choices. 42 There are undoubtedly some implemented a national regulatory program but also preserved "the primary responsibilities and rights of the States to prevent, reduce and eliminate pollution."). Under this system "states were assigned the role of federal implementation agents and allowed to run federal and parallel state programs as long as they complied with federal floors. Local governments were effectively either classified as polluters or left to deal with unambiguously local nuisances such as noise." Tarlock, supra note 7, at 11,276. 36 See Water Quality Trading Policy, supra note 34, at 1609 ("The application of technology and water quality based requirements . . . has achieved and remains critical to success in controlling point source pollution and restoring the nation's waters".).
37 See J.B. Ruhl, Farms, Their Enviromunenta Harms, and Environmental Law, 27 ECOLOGY L.Q. 263, 265 (2000) (examining the failure of conventional environmental law to address agricultural runoff and proposing more flexible approaches). This experience has led the EPA to advocate new approaches to nonpoint source pollution, including watershed-based pollutant trading, as superior to conventional command-and-control regulation. See Water Quality Trading Policy, supra note 34, at 1609 (New approaches such as pollutant trading "provide greater flexibility and have potential to achieve water quality and environmental benefits greater than would otherwise be achieved under more traditional regulatory approaches.").
38 
MODEL STATE WA TERSHED MANAGEMENT A CT
national objectives for watershed management (e.g, to address nonpoint source pollution, to conserve endangered species), which, while not lending themselves to nationally uniform standards, may nonetheless justify federal support for states that satisfy the national concerns as they become increasingly and more formally involved in watershed management within their boundaries. Like the CZMA, a federal watershed initiative could express broad national goals and standards and establish a mechanism for states to submit their respective watershed management programs for federal approval, offering in return federal financial support for design and implementation as well as the commitment that federal agencies will not carry out, fund, or authorize actions inconsistent with the state plan. At the very least, the federal government can and ought to maintain an important role as a source of scientific data and research that has broad usefulness to state-based watershed institutions and as an environmental engineering contractor, such as through the Army Corps of Engineers. At the most, however, the federal government might consider ways to influence state policy through a statute, like the CZMA, that provides cooperative support for state action. Full-blown command-and-control style federal regulation imposing watershed management is not advised.
For different-but equally compelling-reasons, effective watershed management regimes cannot rely exclusively on the initiative of local governance, particularly if channeled through conventional local political entities. Even putting aside the lack of match between conventional local political boundaries and watersheds, local governments face several constraints to effective watershed management. First, while most state political systems allow considerable local authority-certainly enough to establish watershed ordinances-management of transboundary effects often lies outside their authority or is able to be undertaken only through burdensome interlocal coordination procedures.
4 3 Second, many watershed management issues will present difficult political choices with potentially significant economic consequences, and local governments, particularly those constituted by popular election, may be reluctant to make economic sacrifices not being made by others. 44 Finally, even with most local governments committed to watershed management, it is doubtful that all could afford the intensive scientific, social, and economic data gathering and analysis necessary to carry it out effectively. Small rural counties, for example, are already hard-pressed to support water quality requirements of for which a cooperating state receives federal financial assistance and a conunitment by federal agencies not to interfere with the state's coastal protection plan. In this sense the CZMA is unusual among federal environmental laws. See JOHN NAGLE & J.B. RUHL, THE LAW OF BIODIVERSITY AND ECOSYSTEM MANAGEMENT 644-45 (2002). 43 See Tarlock, supra note 7, at 11,277 (using local governments to implement watershed management is complicated by the fact that "[I]ocal governments are locked into the jurisdictional 'box' that state boundary laws draw").
44 See id. at 11,273 (explaining the federal entry into environmental protection historically was justified in part by the experience that "local governments were slow to deal with many environmental problems and, when they did exercise their powers to define and prevent common law nuisances, the result was often to shift pollution to other areas").
the Safe Drinking Water Act. 45 It is not surprising, therefore, that soil and water conservation districts, which in many states are elected and have political boundaries corresponding to county borders, have generally failed to live up to their promise of comprehensively managing soil and water quality issues.
4
" The emerging generation of "place-based" resource management proposals, while stressing local autonomy, should strive to avoid repeating that history. 4 7 Hence, on the one hand there is good reason to believe that the federal government should not attempt to initiate a sweeping federal regulatory scheme for national watershed management. On the other hand, watershedbased management cannot effectively rely exclusively on the initiative and authority of local governance. States, therefore, will have to carry the primary burden of designing and empowering the institutional structure for watershed management. Nevertheless, several of our design parameters also suggest that states should design their internal political frameworks around a hierarchy of physical watershed units and should consider ways to achieve interstate coordination of their respective watershed management efforts. One advantage of initiating watershed management at the state level is to accommodate watershed policy diversity across states and within states. By sharing the same basic governance framework, states can more freely exchange data and experience, and thus work in a more coordinated and efficient pattern to solve both intrastate and interstate watershed problems.
Historical 144-46 (2002) (arguing soil conservation districts were not effective because they were not organized along watershed lines and lacked police power).
47 We do not mean to discount entirely the possibility that soil and water conservation districts in some states could be "morphed" into the kind of local watershed-based political structure we describe infra Our point is that it would be difficult and unwise simply to graft the authorities and responsibilities we envision as necessary to carry out watershed management on to the existing structure of soil and water conservation districts.
[Vol. 33:929 MODEL STATE WATERSHED MANA GEMENTA CT too successful in accomplishing the goal of large-scale drainage of wetlands for agricultural development by applying the governmental powers of taxation and eminent domain. 48 With different purposes in mind, of course, we concur in the following National Research Council's finding:
Organizations for watershed management are most likely to be effective if their structure matches the scale of the problem. Individual local issues related to site planning, for example, should be the purview of local self-organized watershed councils, while larger organizations should deal with broader issues. These larger organizations, however, must include the nested smaller watershed groups within their areas of interest, and must account for downstream interests.
49
Developing a model framework for a state watershed management law is thus an appropriate exercise.
IV. KEY FEATURES OF THE MODEL STATE WATERSHED MANAGEMENT ACT
Our model framework for a state watershed management law draws on the experience of several states in the related fields of land-use controls and water quality management, as well as on our jointly coordinated research in Illinois focusing on the locally perceived legitimacy of watershed planning" and on the responsiveness of landowners and landscapes to differing policy environments.
5 1 Several states, such as Florida, have adopted multi-tiered approaches to these problems of land-use planning and resource allocation. For example, Florida's land-use planning programs rely on local governments to prepare comprehensive land-use plans, which are then weighed against a set of state land-use standards for consistency with state goals.
52 Some land-use projects also are evaluated for their regional 6 provide examples of states entering the watershed management realm with this kind of integrated, hierarchical approach. Similarly, Florida uses a regional approach to manage many of its water quality and allocation issues, through its several Water Quality Management Districts, each of which is defined by regional watershed boundaries.
5 Overall, however, most states purporting to adopt statewide watershed management approaches omit important water resource authorities from the program, such as wetlands protection, coastal land-use regulation, water quality standards, and even nonpoint source pollution control, and fall to link watershed management with local planning and zoning decisions.' In contrast, the new Quebec Water Policy in Canada features an innovative approach to managing provincial water resources that is based on "grassroots participation and the democratization of information." 59 Among the central tenets of this new vision is "water governance reform," which is organized around watershed management and leadership at both local and management system).
53 See CATLIN, supra note 52, at 53-54 (noting that large projects can have a substantial effect on more than one county "because of [their] character, magnitude, and location"); DeGrove & Metzger, supra note 52, at 9-12 (noting that the primary role of regional plans is to address impacts that "transcend jurisdictional boundaries").
54 See DeGrove & Metzger, supra note 52, at 9-12 (describing the role of Regional Planning Commissions in Maine, Georgia, and Vermont). [Vol. 33:929
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regional levels under the provincial guidance of the government of Qu6bec. The revision of water governance now under way includes establishing mechanisms for implementing the "user-pays" and "polluter-pays" principles that are supported by a variety of economic mechanisms. The revision also calls for the implementation of watershed-based management built on the principle of sustainable development. A Minister of State has been appointed to oversee the vertical integration of water management that, among numerous other charges, calls for accountability of all concerned parties.
60
At the national level, Brazil 61 and Australia 2 also have engaged in institution-building processes to improve land management practices on a watershed basis. New Zealand went further by enacting the Resource Management Act of 1991 and the country has experienced considerable success by organizing environmental administration around watersheds as districts. ' Borrowing, combining, and enhancing a number of features from these examples, we have designed a multi-tiered approach that can distribute funding, authority, and other resources in a way that addresses many of the design parameters discussed above. In particular, our approach aims to establish legitimacy for watershed management at the local level while not sacrificing broader state and regional concerns. The framework relies on creating and coordinating institutions at three levels of government, including: 1) the state watershed management agency, 2) appointed regional watershed coordination districts, and 3) elected local watershed management councils. Each level of government must prepare a watershed management plan for its respective scale of focus. In the case of the regional and local entities, the plan must be consistent with the plan that is vertically above it in the tiered system. The state agency would continue to direct policy for matters of statewide concern, including developing a state watershed management plan, but would delegate most watershed management policy development, implementation, and enforcement authority to the regional districts. The regional districts would develop regional plans to implement the state plan, and would be the locus of most planning and policy expertise. They would have staffs including engineers, biologists, economists, hydrologic modelers, information specialists, conservation experts, and lawyers. Yet the regional districts would still rely 60 Similarly, the proposed Model Act to Conserve Ontario Waters would support integrated watershed management through hydrologically based Water Planning Boards. CANADIAN ENVTL. in large part on the elected local councils for final policy development, implementation, and enforcement.
To fulfill this role, the local councils must be more than mere "special districts" (lest they wither the way many other special district initiatives have), and more than conventional local governments. The local councils would be organized around watershed-based boundaries and held accountable to state and regional interests through the requirement that their local plans be consistent with the regional (and thus state) plans. Perhaps even more importantly, local councils would coordinate the review of all land-use decisions by other existing state and local authorities, such as state highway agencies and municipal and county zoning authorities, for consistency with the state, regional, and local watershed management plans. This would extend the policy reach of watershed planning beyond the direct management of water resources.
This framework allows our institutional structure to match the physical realities of watersheds in both the vertical and horizontal dimensions. The vertical integration of local, regional, and state planning and regulatory authority matches the nested hierarchies of watershed scales. The ability at each level of this structure to examine the horizontal impacts the decisions of other governmental authorities have on watershed resources matches the dynamics of watershed processes at each physical scale. Accounting for each of these dimensions in the institutional design is necessary for successful implementation of watershed management, but none of these features is sufficient alone.
V. THE PROPOSED INSTITUTIONAL FRAMEWORK
Using the three-tiered institutional structure described above, we propose distributing watershed management responsibility and authority as follows:
A. State Watershed Management Agency
Every state has a state agency responsible for developing law and policy for the protection of water quality. Many states also have a state agency or set of institutions responsible for water allocation. Under our proposal, the two functions would be consolidated into a single state agency or division referred to as the State Watershed Management Agency. This agency would continue to serve as the original authority for statewide water quality and quantity regulation, and would implement federal laws, such as the Clean Water Act's water quality standards and impaired water lists. Under the state watershed law, however, the agency would also be required 
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2) Delegate responsibility to Regional Watershed Coordination Agencies (RWCA) for implementing programs that affect "matters primarily of regional or local watershed significance." Matters of primarily regional or local watershed significance would be defined in the statute to include: a) rules and decisions specified in the statute, and b) any other types of rules or decisions that the State Watershed Management Agency prescribes by rule. 
B. Regional Watershed Coordination Agencies
The Regional Watershed Coordination Agencies (RWCAs) will be organized based to the extent practicable on the 222 subregional hydrological units the United States Geological Survey (USGS) has defined for the nation, 69 as constrained by state boundaries. RWCAs will be appointed boards with significant staff and budgets. Because they will take over many functions previously managed by the state agency, their budgets will be state appropriated. Each RWCA will do the following:
of Florida as an example of a state with a plan that promulgates substantive standards and criteria under which regional and local plans can be evaluated.
65 This is one of several provisions designed to match the scale of the problem with the scale of the political institution.
66 Matching problem scales to institutional scales does not mean that the different layers of political institutions operate independently. This provision, for example, is one of many in which information gathered at one level is channeled up or down the vertical hierarchy of institutions to inform decision making at another level. 
9)
Provide the scientific, economic, and social-data gathering and analysis capacity for implementation of the Regional Watershed 70 As an example of this hierarchical assembly of boundaries, Appendix 1 illustrates how the USGS boundaries would configure the regional and local political boundaries used in our proposal for the state of Illinois.
71 Critical regulatory decisions would therefore be reflected in the regional plans. 72 The regional agencies would also be where most regulatory decisions are made. 73 This duplicates the state-regional plan development relationship at the regional-local levels.
74 This provision is designed to withdraw from primarily local decision-making authority any area that, while not regional in geographic scope, presents important regional concerns. It is patterned after Florida's land-use program for "areas of critical state concern," through which the state's land-use agency can require local zoning authorities to submit decisions affecting such areas for state review. See CATIAN, supra note 52, at 53-54 (listing characteristics of "areas of critical state concern" designations and mentioning potential problems with vesting ultimate responsibility for regional impact and land-use decisions in local government).
75 This provision is patterned after Florida's land-use program for "developments of regional impact." See supra note 53 and accompanying text. This provision recognizes that some development projects, while located entirely within the boundaries of a single local watershed district, have transboundary effects at that scale.
76 Special Watershed Areas and Developments of Regional Watershed Impact thus are withdrawn from the primary local authority due to their regional significance.
77 This establishes additional regional oversight of the local councils through an appellate function.
[Vol. 2) Review all local government land-use and water project development applications. Local governments, defined to include municipalities, counties, and other special entities such as irrigation districts and soil conservation districts with jurisdiction extending to all or part of the Council's area, would be required to provide advance notice of their proposed actions and decisions to the Council. The Council then would either a) find the matter has no significant local watershed, regional watershed, or Special Watershed Area impacts and take no action, b) for those matters the Council deems to have the potential for significant local 78 As the middleman for most decision making in our proposal, the regional agencies would be the locus of most of the watershed management staffing of the state and would provide the technical and policy development support for local councils.
79 Because the regional agencies will be primarily responsible for putting technical expertise into the field and monitoring watershed and land-use dynamics, they serve as the "eyes" of the state agency.
80 This places the federal-state liaison function for development projects at the relevant physical scale.
81 One of the principal findings of our work on watershed management institutions is that local communities place more trust in locally elected institutions than in administrative bodies. See Ecological Restoration, supra note 26, at 165 (noting that residents of the Cache River watershed in Illinois saw value in a watershed management institution "only if it was based on local input"). The trick is to ensure that the local elected officials have the resources, authority, and political will to make and implement meaningful policy choices-the objective of the tiered institutional framework we are proposing. delicate problem in designing multi-level systems is how to empower local resource users and public infrastructure providers to have considerable autonomy in designing rules that are well matched to local circumstances but fit ... into a larger system.").
82 The regional plan thus provides an external constraint on local officials who may find it politically expedient to blame difficult local decisions on the regional authority.
watershed impacts, provide the conditions the Council deems necessary to ensure compliance with the Local Watershed Management Plan to local governments, or c) for those matters the Council deems to be located in Special Watershed Areas or to constitute a Development of Regional Watershed Impact, refer the matter to the Regional Watershed Management District. 8 3 3) To acquire (including by eminent domain) and manage lands it deems important to local watershed management and fulfillment of the Local Watershed Management Plan." 4 4) To finance its operations through property taxes, recreational-user fees, water-utility fees, and development-permit fees, including fees levied as a surcharge, and through bonds. The challenges of water resource management in the United States traditionally have been water resource development, structural flood control, and centralized treatment of drinking water and wastewater. Increasingly, however, the focus is shifting to the management of land uses to prevent polluted runoff and groundwater contamination, the restoration of the physical integrity of rivers to reverse declines in aquatic ecosystems, and the promotion and protection of environmental services those ecosystems could potentially produce. This shift in goals also requires a shift in institutional structure from a system of congressional appropriations for cost-sharing of largely federalized civil and environmental engineering 83 Most development projects do not have state or regional implications, so we anticipate that most of the horizontal function of watershed management-the evaluation of nonwater land use and other engineering projects on watershed conditions-would take place at the local council level. The local councils could rely on the regional agency for technical and modeling support in carrying out this function.
84 We also anticipate that many of the local councils would assume the role of a significant public land trust, with watershed quality maintenance as its primary goal.
85 Although the local councils can lean on the regional agency for technical support, councils with authority over large or urban areas may desire substantial capacities on their own. Significant expenditures may also be involved for local councils that aggressively take on the land trust role. Thus, a secure funding base is essential at the local level.
86 Local authorities may be reluctant to take on regional and state land-use and development agencies, and thus could refer a matter up the watershed management chain of command.
87 Our work and that of others suggests that the ability of citizens to participate in watershed-based planning through voluntary forums in local contexts contributes to the final product's legitimacy. Butsee Kenney, supra note 9, at 501 (cautioning that watershed initiatives, because they are generally informal, may contribute to the avoidance of divisive issues).
projects to a system of watershed-based, state-facilitated, locally led planning and management of economic incentives. In most states, unfortunately, these institutions do not exist in a form that has the political power and local legitimacy necessary to accomplish these goals.
In this Article we have proposed a structure for such institutions that is amenable to wide application among the fifty states and is guided by the political and other considerations required to meet twenty-first century challenges in water resources management. We acknowledge that in many states the proposal would add to the "layers" of governmental structure and for that reason will not be politically popular. These layers, however, are designed to match politics with the physical reality of one of our nation's most important resources-water. We believe the layers are worth considering. Every jurisdiction, state or national, that has seriously undertaken watershed management implementation has arrived at the same conclusion.
We welcome comments on the proposal at this stage, as we plan to undertake the task of putting meat on its bones by drafting its specific provisions. 
